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THE NAGALAND SHOP AND ESTABUSHMENT 
ACT. 1982 

(NAGALAND ACT NO. 5 OF 1985) 

Act 

- to provide for and the reguIations of conditions of work and 
employment in shops and commercial establishments and estab- 
lisbemtns for public entertainment or amusenicnt in the State of 
Nagaiaod. It is hereby cnacted in the thirty-~hird year of the 
Republic of India as foUows : - 

Short Title, e h n t  and commencement 
1. (1) This Act may be called the Nagaland shops and Estab- 

lishments Act. 1982. 

(2) I t  cxtcnds to the State of Nagaland. 
(3) It sball come into force on such date as thc  Statc 

Govtrnmcnt may, by nofrf~cation in the official Gazettc 
appoint. 

(4) (i) I t  shall apply, in tbc first instance to the Town 
Committees as declared or constituted undcr thc 
provision of the Naga Hills District (constitution of 
Town Committee) Rules, 1954. 

(ii) It sbaH apply to such othcr areas nr to such shops, 
commercial establishments fir amusement in such 
othcr areas on such date o r  dates as the State 
Governmenl may, by notification specify. 

Chapter I 

Definition 

2. I n  this Act unless there is anything repugnant in the subjcct 
of context : 



1 "apprcnIice" rncans a person aged not lcss than twelve 
years whom an employer employs in his service for 
training by himself or by any otbcr pcrson for any trade 
or d l h g  ; 

(2)  "child" means a person who completed his fourteenth 
year. 

(3) "cIosed" meansa not open for t11eservicc ofmycustomcr 
or to any business connected with thc establishment ; 

(4) "conlrnerciaJ establishment" means an establishment in 
whicli there is conducted the business of advertising, 
commission, forwarding or commercial agency, a depart- 
rllcnt oCa factory in which pcrsons are employed inclerical 
capacity in any room or place where no manu- facturing 
process is being carried on, a clerical department of 
any iudustria1 ur comrnercial undertaking including one 
of public [ransport, an insurance company, joint stock 
company, brokers, officc or exchange, or such 0 t h  

establishment or class tl~creuf as the State Government 
may, by notification, declare to be comrncrcia1 estab- 
lishn~ent for the purposes of all or any of thc provision 
nl this Act., but does not includc a ,Fli~p or an mtab- 
lishrnent for public entertainment or amuserr.:nr; 

(5 )  "dayT means thc pcriod of twenty-four hours beginning 
st midnight ; 

Provided that in the case of an employel: whose hour of work 
exlend beyond midnight, day means the period of lwenty four 
hours beginning when such employlnent cornrnenccs ; 

(6) "employzc" means a pcrson wholly or principally 
empIuyed in and in connection with any establishment 
and includes an apprentice ; 

(7) "employer" means a person owing or having ullimatc 
cualrol over the affairs of an estahiid~rnent and includes 
the mulager, agenl or other person acting in [he @nerd 
~nanagcnlcnt ; 

(8)  establishm men^" means a shop or a commercial cstnb- 
lishtnent or an establbbmcnt for public entcrtainmcnt 
or amusement ; 

(9) "estitblishrnen~ for public entcrtainmcd~ ui ii~nuhernml" 
means a restaurant, eating housc, cafc, cincrna thcatrc 



and such other establishment nr class thcreuf as t11c 
State Government may by notification, decIare to bc for 
thc purposes of rhis Act, an establishment for p11hIic 
eu~crtainrnent or amu~cmcnt, but does not includc a 
shop or a commercial txtablishment. 

CentmI Act, No. 63 ui 1948 
(10) "Factory" means a factory a? defined in or dcclaretl 

to be a factory under the factories Ac[. 1948 ; 
(11) "hall Jay" mcans a period of six consecutive hnurs 

between the hours aC h d f  past sevcn O'clock anlc- 
meridian and sevcn O'clock post rneridia~i ; 

(12) "Iospecior" means an inspector appoi~lted under this 
Act. 

(13) " k a v c "  rnt;ans ieave provided for in thc Chaptcr III of 
this Acr. 

(14) "notificalion" m a n s  a notiticstion prtblishcd in the 
oHicial Gazette. 

(15) "opcncd" means opened for the service of any customer 
or LO any business conncctcd with thc cs~ablishrnent ; 

(IG) "period o f  work" means lhc lime during which an 
employee is at the disposal of tllc crnploycr. 

(17) "prescribed" rnedns pracribed by rules made under 
this Act. 

(18) "prescribed nuthorily" means the authorily prescrihcd 
by rules made under this Acl. 

Centmi Act. No. 63 o f  I948 
(19) "shop" means any pre&iscs whcre any tradc or business 

is carried on orwhcre services art: rendered to customers, 
and includes office, store rooms, godowu of wfirehousc, 
whether in the same premises or otherwise uscd in 
connection with such trade or business but dms nol 
indude a commercial establishment or a shop attnchcd 
to a lactory whcre [he persons employcd in die shop 
arc allowcd the benefits provided for workers under the 
Factories Act 1948 or an establishme~~t fur public entcr- 
t inmcnt  for amusement. 



(20) "spread over" means tIlc period bctween the cornmen- 
cement and the termination of h e  work o i  an employee 
on any day. 

(21) "Wagcs" means payment whatevcr intervals paid and 
includes dearness and such otbar allowances payablc in 
terms of money and incIudcs the value of loodging and 
such other amenitites whusc value is capable of being 
computed in ternis of money. 

(22) "Week" means the p~riod of scvcn days beginning at 
midnight on Saturday nigbt or such othcr night as may 
be approved in writing for a parlicular arca by thc 
prescribed authority. 

(23) "ycar" mcans a year commencing on the first day of 
January. 

Exemptions 
3. (1) nothing contained in this Act. shall apply to : - 

(a) person cmploycd in any establishment in a position 
uf managcmcnl ; 

(b) person wbosc work mainly involves travelling and 
pcrsons employed as canvassers and caretakers and 
whose names do not appear in the master rollcs ; 

(c) establishment under thecentral orany Statc Govern- 
men1 local autt~orities, the Reserve Bank of India 
or any other Bank any Railway administration and 
Cant onrncni authorities ; 

(d) any water transport service, or motor servicc or any 
system of public conservancy or 'sanitation, any 
industrybusiness or undertakingwhichsupply powcr, 
light or water to the public and such other public 
utility companies or associalions or classes thereof 
asthc State Government may, by notification, exempt 
from the operation of t l i s  ACI. 

(e) clubs ; residential hotels and boarding houses ; 

(f) stalls and refreshment rooms a1 railway stations, 
docks, wharves and airports ; 

(g) establishment for the treatrnenl or care of h e  sick, 
infirm, destitute or mental unfit ; 

(h) shops or classes of shops dealing mainly in vegetables, 
meal, fish, dairy products, bread, pastries, sweetmeat 



and flowers so far as the retail sales of thesc articics 
are concerned ; 

(i) pharmacies or shops dealing mainly in medicines 
surgical appliances, bandagm, or other ~ncJicaI rcq- 
uisites so far as sale of these articles are concerned; 

(i) shops dealing in articles requircd for funerals, burials 
or cremations 50 far as the salcs of those articles 
arc coocerncd ; 

(k) shops dcaling in tobacco, cigrates, cherrols, cigaret- 
tes, biris, pan, liql-id, refrwhment sold in retail for 
consumption on the premises, icc, newspaper, or 
pcriudiuls so far as the sales d tbesc articIes are 
concerned ; 

(I) shops dealing in supplies, stores, or other articlcs 
necessary for shops so far a$-sales ol' thae articles 
are concerned ; 

(m) shops or stalls in any public exhibition or show so 
far as such shops or stalls deal in retaiI trade which 
i s  solely subsidary or ancillary to thc main purposses 
of such exhibition or show ; 

In) shops or stall in any public fair or ba.tar held for 
charitable purposes ; 

{o) barbers, and hair-dresser's shops ; 

(p) shops dealing in pcrroleum products-or sparc phiw 
for motors, vehicIes or cycles ; 

(q) excise shops ; 
(r) establishments in mine and oiI-field ; 

. (s) any person employed in a confidential capacity, 
messenger, watchman or exclusively in connection 
with the collcction, dispa~h, deliwry and conveyance 
or custom formalities ofgoods or such other pcrsons 
or classes of persons as the Statc Government may, 
by notZcation exempt from the operation of an or 
any of the provisions of this Act. 

(t) such seasonal commercial estab5shment cngagcd in 
the purchasc of jute or cotton ginning or colton or 
jute pressing and the clcrical department of such 
seasonaI factories and ll(2) such other estab- 
lishments as the State Government may by notifica- 



lion cxempt from thc operation of all or any of thc 
prwisions of this Act  ; 

Power of Goverr~ment to apply the Act to exempted persons or 
cshblishment 

4. Notwithstanding anything contained in sectioo 3 the State 
Government may, by notification in the official Gazette apply 
all or any of the provisions of this Act to any class of persons 
or establisbmcn~s mcn~ioned in that section other than thosc 
mentioned in cIause (c) of sub-section (1) and modify or 
cancel any such notification. 

Exemptions 
5.  The State Government may, if rhey arc satisfied that public 

interest so rcquires or that the circumstances of the case are 
sucb fhat it would be just and proper to do so, having regard 
to the nature and capacity of thc establishmcnt, by notification 
in the omcia1 Gazette exempt either permanently or fur any 
specified period, any establishment or clausses of estab- 
Ushments in any area or persons to which or to whom this 
Act applies, from all or any of its provisions subject to sucb 
rcitrictions and conditions as the Statc Governm~nt may 
deem fit. 

Chapter II  

HOURS OF WORK 

Daily and weekly liours 
6. No employee in any establishmcnt shall be required or allowed 

to work for more tban eight h w r s  in any day and forty-eigbt 
hours in any week ; 

Provided that the total number of hours of works including 
overtime, shall not exceed ten hours in any day except on days 
of stock taking and preparation of accounts and thc total number 
of hours of ovcrtime shall not exceed fdty for any quarter, 

Exha wages for overtime 
7. When: an emptoyec works in any establishment for more 

than cight hours in any day or for more than forty-eight hours 
in any week, he shall in rcspect of such overtime work bc 
entitled to wagcs at the rate of twice the ordinary rate of 
wages. 



EXPLANATION 

For the purpose of this Secrion "ordinary rate of wages" rncans 
thcbasic wages plus sucb allowances, including the cash equivalenl 
of the advantage accruing through the supply of rncals and the 
concessional sale to ernployces of food grains and othcr articles 
as thc employces is for the timc being entitled to, but does not 
include bonus. 

Interval for rest 
8. The period of work of an employce in an establishment each 

day shall be so f ~ e d  that no period shall exceed four hours 
and \hat IIO such pcrson shali work for morc that four hours 
before hc has had an interval for rest of at least one hour. 

Sprend over 

9. The period of work of an employee in an establishment sbaU 
be so fmcd that, inclusive of his interval for rest, thcy shall 
not spread over more than tcn and half hours in any day. 

Opening and Closing hours 
10. (1) No establishmerrt shall on any day be opcned earlier 

than and closed latcr than such hours as may be f w d  
by a gcneraI or spcciaI order of the State Government 
madc undcr sub-section (2). 

Providcd that any customer who was being scrved or was waiting 
to be servcd in any establishment at the hour fmed for its closing 
maybeserved during the quarter of an hour immediately following 
sucb hour. 

(2) The Sla tc Governmcnl may by gencrd or spccial order, 
fix the time at which any establishment or dass of 
establishment shall be opened or closed in any local 
arca. 

Closingof shops and grants ofweekiy hoIidays for religious purposes 
11. (1) Every shop shall remain entireIy closed for one day in 

each week. 

(2) The State Government may, by notification require b a t  
in additinn to one day reflerred to in sub-section (I), 
evcry shop or any spccificd class ar shops shalI remain 
dosed between such hours in thc afternoon of such days 
in cach week, as may bc spccificd in the notificatioa. 



Provided h a t  when there are conducted in a shop two or more 
trades or business, any of which is or sucb character that, if it 
was the sole tradc or business thcrcin conducted, the provisions 
of this Act would not apply to that Shop, such shop-shall so far 
as the conduct of the trade or business is conccrncd be exempt 
from the operation of sub-section (1) 
Provided further that, wbcn in any establishment for which thc 
provision of this Act, appIies two or more trades or business are 
conducted, one or more of which arc usually conducted in a shop 
while the others are usually conducted in a commercial s t a b -  
hshment, the provision of this Section shall not apply to the 
estabIishments so far as the conduct of the trades or busincss 
usually conducted in a commercial establishment are ancenied. 

(3) No dcduclion on account of any cIosure of a shop under 
the provision of sub-section (1) or sub-scction (2) shall 
be made From the wages of any employee of sucb Shop, 

(4) The day on whicb shop shall be closed in each week 
under the provisions of sub-section (I)  shall be such 
day as may bc specified by the emphyer in a notice, 
which shall be displayed in a conspicuous placc in thc 
shop. 

Provided that no employer shall, more often than oncc in every 
three months, alter the day so spccilicd. 

(5) Evcry person cmployed in a commercial establishment 
shall bc allowed as hoIidays at least one and a half day 
in each weck ; 

Provided [hat, when thcrc are conducted in a commercial estab- 
lishment two or more tradcs or business any of which is of such 
character that, ifit was the sole trade or business therein conducted, 
the provisions of this Act would not apply to that commercial 
establishment, such cornmcrcial establishment shall, so far as the 
conduct of the tradc or business is conccrncd be exempted from 
the operation of this sub-section. 

(6) No dcduction on account of any holiday allowed under 
the provisions of sub-section (5) shall be made from the 
wag6 of any person eolpIoyed in sucb commercial 
establishment. 



Act f I l  of  1942 
(7) Notwithstanding anything contained in the Weekly 

Holidays Act, 1942, evcry person cmploycd in an =stab- 
Jishment for public entertainment or amusement shall 
bc allowed as holidays at least one and a half day in 
cach week. Provided that, wben there are wnducrcd in 
an establishment far public entertainment or amwcment 
two or more trade or business, any of which is of such 
a character that, if it was the soIe tradc or business 
thercin conducted, the provisions of this Act would not 
apply to that wtabhhmeot, such establishment shall so 
far as h e  conduct of that trade or business is concctned 
be exempt from the apctatioa of this sub-section. 

(8) No deduction on accaunt OF any holiday allowed undcr 
the provisions of sub-section (7) shall be made from the 
wages of any person employed in such establishmebl 
for public entertainmen1 or amuserncot. 

(9) Every person employed in as hop commercial establishment 
for public entettainmcnt or m w m e n t  shall bc cntitlcd 
to leave of absence for any days, he may select, no1 
exceeding tbee in numhr in any uue year for the purpost 
of atten* cercmoRies ar performing fundons or dutia 
cnnnccred 4th or eajoincd by his religion. 

Chapter 111 

LEAVE 

Applicatiok of Chapter 
12. Theprovisions ofthischaptcrshalJnot operate to tbeprejudice 

of any right to which an empIoyee be entitlcd under any other 
law or under the term of any award, agreement or contract 
of sehce. 

Yrvvidcd that wberc such award, agreement or contract or service 
providcs for a longer leave with wages or weckly holidays than 
provided in this chapter, the cmployee shalI be cntitlcd to such 
longer Icave or weekly holidays as the caso may bc. 

Explanation 
For thc purpose of (his chapter, Ieave shall not except as provided 
in Section 12, include weekly hnlidays or holidays for festivals nr 
otbcr similar occasions. 



Annual h a v e  with wages 

13. (1) Evcry employee in an establishment shall be entitled 
after twelve months continuous service in that estab- 
lishment to privilege leave with wages for a period of 
16 days in the subsequent period of twelve months, 
provided that such privilege leave with wages may be 
accumulated upto maximum period of 30 days. 

(2) Every employee in an cstabhhrnent shall also be entitled 
during every twelve months of continuous service to 
medical Ieave with wages for a period not exceeding 
twelve days o n  the ground of any sickness incurred or 
accident sustained by him and to casual leave with wages, 
lor a period not exceeding twelve days on any reasonablc 
ground. 

(3) If an cmployee entitled to any leave under sub-section 
(1) is discharged by his empIoyer before he has bccn 
allowed the leave, or if having applied for and bee11 
refused the leave, he quits his emplfiyment before he 
has been allowed the leave, the employcr shall pay him 
the amount payable under this Act in respect of the 
Icave. 

(4) IT an employee entitIed to any leave under sub-section 
(2) is discharged by his employer when he is sick or 
suffering from the result of an accident, the ernpIoyer 
shall pay him the amount payable under this Act, in 
respect of the period of the leave to which he is entitled 
at thc time of his discharge, in addition to the amount, 
if any, payable to him under sub-section (3). 

(5) An crnployee shall be deemed to have completed a 
period of twelve months, continuous service within tbc 
meaning of this section, notwithstanding any interruption 
in service, sccuring Lhosc twelve months brought about 
(a) by sicknrxs, accident, or authoriscd Ieave (including 
aulhorised h~lidays and weekly holiday), not exceeding 
ninety days in  be aggregate for all three, or (b) by a 
lock out, or (c)  by a strikc, which is not an illegal strike; 
or (d) by interrnittenl periods of involuntary unemploy- 
ment noi exceeding Lhirty days in the aggregate, and 
authoriscd lcave shall bc deemcd not to include any 
wcckly holidays allowcd undcr this Acl which occurs at 



the beginning or and of an bteriuption brought about 
by ihe leave. 

Wages durhg leave period 
14. For the leavc allowed to him under section l3, an employee 

shdl be paid at [he rate equal to the daily average of lirs 
total full time ear* exclusive of ay overtime earning and 
bonus, but iaclusive of dearness allowante and the cash 
equivalent of any advantage accruing by the supply of meals 
and by the saIe by thc employer of food grains and other 
articles at coacessional rates for the  days on wbich he worked 
during the month immediateIy preceding his leave: (: 

Power af Inspector to act lor employees 
x 

15. Any Inspector may institution proceabgs on beW oi any 
employce to recover any sum required to be paid an employee 
under tbis chapter which the employer has .not paid. 

Power to cxeapt tstablisbment 
16. Whcre the Govermcnt are satisfied that the Icave rules 

applicable to employees in an estahlishmcnt provide benefits 
which in its opinion are not less favourable than those for 
whicb chapter makes provisions it may, by written order, 
exempt the estabIishmcnt from all ur any of the provisions 
of tbis chapter, subject to such conditions as may be specified 
in the order. 

Chapter IV 
WAGES 

Applicatiot~ amd amendments of the payrnenb of Wages Act 
17. (i) Notwithstanding anything contained in the payment of 

wagcs Act, 1936, referred to as the said Act, h e  State 
Government may by noGficatiorr in the olficial Gazttc, 
direct that, subject to the provision of sub-sedioa, (2) 
the said Act or any of the provisions thereof or the rules 
made tbtreundcr sbaU apply to all or any class of 
employees in establishment to whicb this Act applies. 

Central Act 4 of 1936 

(ii) On the application of the provisions of the said Act to 
any establishment under sub-section (2) the Inspector 
appointed under this Act shaU be deemcd to be the 



Inspector for the purpose of the enforcement of the 
provisions of tbc said Act witbin the local limits of his 
jurisdictions. 

Notice of dismissal 
18. (i) No cmployer shall dispense with the service of an 

employee cmployced continuously for a pcriod of not 
less than six months, except for a reasonabIe cause and 
witbout giving such employee at least one month's notice 
or wages in lieu of such notice, provided howcver that 
such notice sbaU not be necessary whcrc the services of 
such employee are dispensed with on a charge of mis- 
conduct supported by .satisfactory evidence recorded at 
an inquiry hcld for the purpose. 

(ii) Any employee whose services are dispensed with, may 
appeal to such authority and within such time as may 
bc prescribed either on the ground that there was no 
rcasonablc musc for dispensing with his services or on 
the ground thal he has nol bccn guilty of misconduct 
as held by the employer. 

(iii) The appellate authority may, after giving natic~ in the 
prescribed manner to the employer and the employee, 
dismise the appeal or direct the rein-statement of the 
employee with or without wages for the pcriod he was 
b p i  out of emplnymcnt or direct payment of cornpcn- 

' sation without rein-statement or grant such ohcr relicf 
as it may fit in the circumstances of the case. 

(iv) In directing tEc reinShtement ol an employee the ap- 
pellate authority shall also direct !he payment of such 
amount of compensation as may be specilied by him ia 
case the employer fds to reinstate the employee in 
accordance with thc directions. 

(v) The decisions of the appellate authoriy shall be final 
and binding on both the parties, not be liable to be 
questioned in any court of law, and be given effect to 
within such time as may be specifred in the order of the 
appeUate authority. 

(vi) Any compensation rcquired to be paid by the cmployer 
under sub-sections (3) and (4) but not paid him, shall 
be recoverable as arrears of land revenue under thc 



provisions of the Revenue Recovery ACL 1990 (Act 1 
of 18W) for the timc being in edorcc. 

Chapter V 

EMPLOYMENT OF CHILDREN AND WOMEN 

Prohibition of employment of cbildrea 
19. No chid shall be required or allowed to work in any estab- 

lishment except as an apprentice in such employment as may 
be specified by the State Government. 

Prohlbilion of employment o l  women and persons below seventeen 
years during night 

20. No women or any person who has not attained the age of 
seventeen, shall be required or allowed to work whcthcr as 
an employee or otherwise in any establishment before 6 A.M. 
or aftcr 7 F.M. 

Chapter VI 

HEALTH UD SAFETY 

Cleanliness, ventilation and lighting 
21. (i) Thc premises of every cstablishment shall be kept clcan 

and free from a fluvial arising frout any drain or opivy 
or other nuisance and shall be cleaned at such times 
and by methods as may be prescribed and thest; metbods 
may include Iime washmg, wlour, washing, painting, 
varnishing, dkinfection and dcodorising. 
The premises of every establishment shall be ventilated 
and sufficiently Iightcd during all working hours, with 
such standardsand by such methods as may be prescribed. 

(iii) If it appears to an Inspector that the prcmises of any 
establishment withi hi jurisdiction arc not sufficiently 
kept clean or lighted or ventilatcd, he may serve on the 
emiloyer, an order in writing specifying the measures 
which in his opinion, should be adopted and rcsuiring 
him to bc carried out before a specified datc. 

Prewution against fire 
22. Every empIoyer shall takc proper precaution against fwe in 

such manner as may be prcscribed. 



Appeals 
23. Against any order of the Inspector under this chapter, au 

appeal shdl lie to such authority and within such time as 
may be prescribed. 

Apportionment of expenses under perceding seciion 
24. If any person, being either the owner or the occupier of an 

establ+hment who has incurrcd or is about to incure any 
expenses for the purpose of securing that the requirements 
of section 21 or section 22 are complied with respect to the 
wtablishmeat, alleges that the whale or any part of the 
expenses ought to be bomc by any other person having an 
interest in the premisa, he may apply to the assistant to the 
Deputy Commissioner having jurisdiction ovcr the area in 
which the establishment is situated and the court shall make 
such order concerning the expenses or their appointment as 
it appears to tbc court, having regard to all the circumstances 
of the case, including the terms of any contract between the 
parties, to be just and equitable, and any order made undcr 
this section may direct that any such contract as aforesaid 
shall ceasc to have effect in so far it is  inconsistent with thc 
tcnns of the order. 

Chapter MI 

ENFORCEMENT AND INSPECTION 

Appointment of b s p t o r  
25. (i) The State Gwerment may, by notification in made 

under this section may dircct that any such thc official 
Gazette, appoiat such officer or such persons or class 
oE pcrsous as they think fit to be lnspcctors for thc 
purposes of this Act within such Iocd Iimits as they may 
assign to hem respectively. 

(ii) The State Government may, by notification in the official 
G W e ,  appoint tbe Labour Commissioner, or Dcputy 
Labour Commissioner Assistant Lahour Commissioner of 
Nagaland as Chief hpedor  for the purposes of this Act. 

Powers and duties of Inspectors 
26. Subject to any rules made by thc Statc Government in this 

behalf, an Inspector may wilhin the local limits for which he 
is appoiuted : 



(a) cuter at all reasonable times and with such assistank, 
if any being persons in the service of the Government 
of any local authority as he thinks fit, any place which 
is or which hc bds rcasons to believe is an establishent. 

(b) make such inspection of the premism and of any 
prescribed registerslrccords and notice and take on the 
spot oi otherwise evideacc of any person as he may 
deem necessary, for carrying out the purposes of this 
Act., and 

(c) exercise such other powers as may be necessaty for 
wrying out the purpose of this Act. 

Provided that no onc shall be required uhdcr !his section to 
answer any qucstion or give any evidencc tcoding to incrirninatc 
himself. 

Inspector to be public servant 
27. Every inspector appointed under sub-section (1) of section 

25 s h d  be decmcd to-be a public seivant within the mcaning 
of section 12 OF the Indian Penal Code, Act XLV of 1960. 

Employer to produce ncords etc. for Inspectors 
28. Evcry empIoyer shall, on demand produce for inspection of 

an Inspector al l  registers, records and notice required to be 
kept under and for tbe purposes of this Act. 

Chapter VIlI 

OFFENCES. PENALTIES AND PROCEDURE 

Penalties 
29. (1) Whoever contravenes any of the provisions of Sections 

6 ,8 ,9 ,  10, 11, 13, 14, 18, 21, and 22 shall on conviction 
be punishable with finc which for a first offcnce may 
extend to two hundred and f i f ~  rupees and for a second 
or any subsequent offence may extend to five hundred 
rupccs. 

(2) Whoever contravenes any of the provisions of Sections 
7, 19, 20, 28 and 30 shall, on conviction be punishable 
with finc which may exceed to fifty rupccs. 

(3) No court shall take cognizance of any offence punishable 
under this Act or any rule or order madc thcreunder 
unless the complaint is made 



(a) by the employee of an establishmcnt either by himsell 
or througb the uaion of which he is a member wiihin 
three months from the dare on which thc offcnce 
is alleged to have been committed; or 

@) by the inspection within six months from the date 
, on which the alleged offcnce comes to his knowledge. 

(4) No court inferior to that of Judicial Magistrate d [he 
first class shall try my offence punishable under this 
Act or any rules or orders made thereunder. 

Chapter IX 

MISCELLANEOUS 

Maintenanw of registers and records and display of nolices 
30. Subjcct to the general or special orders of the %ate Govern- 

rncnl, an cmployer s b d  maintah such registers and records 
and displad on the premises of his establishmcnt such noliccs 
as may be prescribed. All such registers and records shall 
be kept in the premises of tbc establishment to which they 
relate. 

Saving of certain rights and priviliges 
31. Nothiag in this Act shall cElecr any rigbt or privilege which 

an ernpioyee in any establishment is entitled to on the date 
lbis Act comes into force, under any othcr Iaw, contract, 
custom or usage applicable to such cstablishmcnt or any 
award, seLtlemcnt or agreement binding on the eniployer and 
the empIoyce in sucb cstablisl~rnenr if such rights or privileges 
are more favourable to bim than those to which he would 
be catitlcd under this Act. 

Indemity 
32. No suit pmsccu~ion or other leg31 proccedi~lg shall lie against 

m y  pcrwn for anything which is  in good faith done ur 
intended to be done under diis Act. 

Deleg~ltfon of powers 
33. (1) The Statc Gove~nmcnt may by notification iu the official 

Gazctte authorise any officer or authority suhordinatc 
to them to exercisc all or any of the powers ves~cd in 
them by or under this Act, except thc power mentioned 



in section 34, subject to such restrictions and conditions, 
if any, as may bc specified in the notification. 

(2 )  Thc excrcisc of t hc powers delegated undcr sub-sectiun 
(1) shall be subjcct to conlrol a~id  rcvision by the State 
Government or by such persons, as may be ernpowercd 
by them in tbac hchaU. The Slatc Government stlalI also 
have powcr to conirol and revise the Acts or proccedings 
oC any persons su crnpowercd. 

Powers to make Rules 
34. (1) The Stale Governnient may sul~jcct [u thc condilion of 

previous publicalion by notificatir~n inr hc afficial C;azettc, 
makc ru1.c~ for carrying out [he purpuse o i  this Act. 

(2) In particular and without prcjudjcc In the generality of 
thc iorzg~ing power. such r d e s  nlay provide for all or 
any of ttlc following matters, namdy : 
(a) Wealth, Safety, WcIfarc a€ employees, holiday for 

occasions ; 
(b) the from and datc Tor application of registration or 

renewal of czrtificale and fern payabb for sud~ a 
registrat ion of renewal. 

(c) rhe particuiars with respect uf cerlifica[e of registrrl- 
ti" of renewal thereof ; 

(d) thc manner vf taking precaution against fire; 
(e) [he setting up an appelIale authority, the limitation 

for filing appeal and manner of giving aoticc;; 
(0 any other matter which has to be or may hc 

prescribed. 

(3) The Starc Govcrnawnt may provide in the ru:~., that a 
contravention of any of the rules shall be punishabIc 
with frne which may exlcnd to fifty rupees and where 
the brcach is a continuing one with a further line which 
may extend ln len rupecs for cvery day, after tbe first 
during lvliich thc breach conrinucs. 

,(4) All rtlles made under this section shdl be laid as soon 
as may hc, aticr thcy arc made, beforc the Nagaland 
Legislative Asscmbly whilc i t  i s  in session for a total 
period of fourtcen days \vl~icli may be cornpriscd in one 
session or in two successive sessinns and il hcfure the 
expiry of that session in ivllich it is  s o  laid or the sessi~in 



irnrnediatcly following, the Nagalmd Legislative Assemb- 
ly agree in making any modification in the rules or the 
Nagilland Legislative Assc~nbly agree thal no rules should 
bc made, thc rules shall lhereafter have effect only in 
such modificd form or be of no effect, as the case niay 
bc; so however that any such modification or annulment 
shall bc wilhout prejudice Lo the validity of anythiig 
previously done under the rules. 

Powers of Government to s ~ ~ s p e n d  provision of the Act during fairs 
and restivals 

35. The State Ciovernrnent may, by notification on account of 
sucb holiday of other occasions as may be prescribed, suspend 
the operation of all or any of the provisions of this Act in 
respect of any shop or commercial establishmcnt or cstab- 
lishmcnt for public entertainment or amusement or for any 
class of shops or establishments as aforesaid for such period 
and subjecr to such conditions as it may think fit. 

Registration of establishment 
36. (3)  Every employer shall have his establishment registered 

under this Act. The registration shall be renewed every 
twelve months. 

(2) The application for registration or for renewal of registra- 
tion shall be made to the Chief Inspector or to such 
other officcr as thc Chicf Inspector may authorise in 
this behalf in sucb forms and within such date and 
containing such particulars as may bc prescribed. 

(3) The fees payablr: for registration or for renewal of 
registration shall be such as may be prescribed by the 
State Government. 

(4) Where an establishment is registered under this Act or  
when the registration of any establishment is renewed 
there shall be issued to the employer a certificate of 
registration, or a renewal certificate of registration as 
the case may be by containing such particulars as may 
be prescribed. 

(5) I'hc certificate or the reoewi cerMicate as the case 
may be, shall be kept prominently displayed at some 
conspicuous place of the establishment. 



(6) If any empIoyer carricrs on business without a valid 
registration certificate aftcf thc expiry of the last date 
for submission of ap11Euation for registration or for 
renewal, he shall be liable to pay a pcnalty equal ro tbc 
fec prescribed for registration or renewal of registration, 
as the case may be, plus an additional pcndly at rupees 
two per day for each day of continued dcfauIt after the 
expiry of the Iasl day for submission oi an application 
for registration or renewal, as the caso may bc, and the 
said penalty shaH be rcalised by the Colleclor as a public 
dcmand under the Bengal Public Dcrnands Rccovery 
Act, 19U on ccrtificatc being isrucd to that erfcct by 
tb t  Chief Inspector appointed under this Act. 

Provided that no employer shall be liable for any penalty unde. 
this section if he has submitted a valid application for n ccrtificatc 
of registration or renewal thereof within Lhe period prescribed 
to thc proper ~uthor i ly .  


	1985-5.pdf
	1985NL5.pdf

